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WRITTEN QUESTION TO THE MINISTER FOR PLANNING AND ENVIRONMENT

BY DEPUTY M.R. HIGGINSOF ST. HELIER
ANSWER TO BE TABLED ON TUESDAY 26th JUNE 2012

Question

Will the Minister advise Members, with regard tauphing applications:

1.

Answer

(a) the powers of, and relationship between Midster, the Planning Applications Panel and
the delegated powers of his officers, and

(b) the circumstances in which one may overruleapy the decisions of the others.

The procedure(s) adopted when the Planning Agipdins Panel rejects an application which is
subsequently resubmitted to the Department andhwhic

0] has successfully met all the objections of Hamel;
(i) has successfully met some of the objectidithe Panel.

The nature and extent of the powers that hage telegated to officers?

(a) The Minister has delegated functions conéetngon or vested in him by virtue of the power
conferred on him by Article 28(1) of the StatesJefsey Law 2005 and article 9A of the
Planning and Building (Jersey) Law 2002, as setiouhe Scheme of Delegation for the
Minister for Planning and Environment. Those paftthe Scheme of Delegation relating to
Planning and Building services are included in Apfie 1 below.

In December 2011, the Minister approved an updabetermination of Planning
Applications: Code of Conduct for Minister for Planning and Environment. The code of
conduct ensures that there is a clear framewonilane that indicates when the Minister
might become involved in the consideration of imdinal development proposals. This
framework assists the Minister, States Members, lbeesnof the public and Officers in
understanding in what circumstances the Ministgghtnbecome involved in considering
development proposals. The code of conduct is gluidi on the States of Jersey website.

The Planning and Applications Panel (PAP) also vaw&inst an approved code of conduct.

(b) (i) An application refused by the Department undelegated powers may be reviewed by
the Planning Applications Panel if the applicamfuests reconsideration.

(i) A decision of the Planning Application Pamahy be reviewed by the Minister if it is
contrary to Department Advice.

(iif) A decision of the Minister cannot be reviesy unless the Minister himself chooses to
revoke a permission using his powers under ArtRleof the Planning and Building
(Jersey) Law 2002.

There are no particular procedures set out forettamples quoted in the Deputy’s question. Each
new application is fully assessed based on itstmanid the material considerations which apply to i
at that time, notably the 2011 Island Plan.

Please refer to the answer given to question akjaye.



Appendix 1

Scheme of Delegation for the Minister for Planning and Environment

December 2011

2. By virtue of the power conferred on him by Article 28(1) of the States of Jersey L aw 2005 and article 9A of the Planning and Building (Jer sey)
Law 2002 the Minister has delegated the following functions conferred upon or vested in him

Law

Detail/l nvolves

Delegated to whom

Planning and Building (Jer sey) L aw 2002.

APPLICATIONS FOR PLANNING PERMISSION

Article 9 (5 Determining that an application has been propedye;

Article 9 (6) that sufficient information is accompanying the laggiion
and that if this is not the case that the applicatan be
refused.

Article 11(3 Determiniing that an application has been publitize
accordance with the Planning and Building (Applmat
Publication) (Jersey) Order 2006

Article 11(4 Taking into account representations received imeotion
with a planning application

Article 11(5 Requiring evidence to demonstrate that an applicdtr
planning permission has been publicised or notifietthe
appropriate manner

Article 11(6’ Provision of a copy of any part of an application
consideration or comment

Article 13(1 Determination as to whether an application for piag

Article 13(2)

Article 13(3)

permission should be the subject of an Environmenta
Impact Assessment (EIA) and consideration of appbos
accompanied by an EIA

the Planning Applications Panel
the Chief Officer — Planning and Environment;

the Directors of Planning Development Control and
Policy and Projects;

the Principal Planners and, Principal Histqric
Environment Officer and

the Senior Planners & Assistant Senior Planners




Avrticle 14

Consideration of any comments received from thevaait
Highway Authority (if any) in respect of any effeany
devcelopment that might have on highway safety

Article 15

Consideration of any comments received from theidiin
for Economic Development in respect of any effest a
development might have on the harbour or airport

Article 1€

Consideration of any comments received from theidiin
for Transport and Technical Services in respeengyfeffect
any devcelopment might have sewerage or drainageray
flood defence works, syrface water issues or wauetity.

Article 17

Consideration of any comments received from anyi$n
or other body created by statute who has an irtares
application for planning permission

Article 1¢
(save for Article 19(3))

Granting of planning permission either without citiods or
subject to conditions following the submission of a
application

« the Planning Applications Panel
« the Chief Officer — Planning and Environment;

» the Directors of Planning Development Control gnd
Policy and Projects;

= the Principal Planners, Principal Historic Enviramh
Officer

= the Senior Planners & Assistant Senior Planners

Article 19(3; Grant of planning permission inconsistent with igiand  the Planning Applications Panel
Plan

Article 2C Grant of planning permission for develoment alre « the Planning Applications Panel
undertaken following the submission of an applmati « the Chief Officer — Planning and Environment;
Grant planning permission for a development thasdwot . .
accord with a condition attached to a previousinged . the_ Directors _of Planning Development Control and
planning permission Policy and Projects;

Article 21 Variation of a condition attached to a previousigrged = the Principal Planners, Principal Historic Enviraemh
planning permission following an application to yw#ne Officer
condition ] ) )

Article 22 The giving of reasons for the grant or refusalro « the Senior Planners & Assistant Senior Planners
application for planning permission

Article 22 The attaching of appropriate conditions to any god
planning permission

Article 2€ Termination of a planning permission which has k
commenced but not completed by reference to timé li

Article 28 Provision of a certificate of completion of a demhen




APPLICATIONS FOR BUILDING PERMISSIOM

(BUILDING BYE-LAWS APPROVAL

Article 34 (4 Refusal of an application for building permissiai the
basis of appropriate details not being submitted
Article 35(2 Granting of Building permission that is inconsigtesith the

Building Bye Laws

the Chief Officer — Planning and Environment;

the Director of Building Control;

35(3) & 35(4),

Grantirg or refusal of Building Permission (Building B
Laws)

the Chief Officer — Planning and Environment;

the Director of Building Control;

Article 3€ Giving of reasons for the refusal of Building Pesgibn
(Bye Laws) the Directors of Planning Development Control and
Planning Policy and Projects;
Principal Building Control Surveyors;
Senior Building Control Surveyors;
Building Control Surveyors;
Article 35(2 Granting of Building permission that is inconsigtesth the the Chief Officer — Planning and Environment;
Building Bye Laws . -
9By the Director of Building Control;
ENFORCEMENT OF PLANNING AND BUILDING CONTROLS
Article 4C Service of an Enforcement Notice where there has h the Planning Applications Panel
breach of Development Controls (Planning Contral$ a the Chief Officer — Planning and Environment;
Building Controls) . . ) .
Article 42 Variation or withdrawal of an Enforcement No the IDlrectorsc,: of I BLél'Id'lng . Contrlpl, F;:anm_r
Article 45 Service, alteration or withdrawal of a Stop Noti Development Control and Planning Policy and Pres
Article 47 Service of an Enforcement Notice in respect of- the Principal Planners, Principal Historic Enviramh

compliance with a condition attached to a planming

building permission

Officer and Principal Building Control Surveyors;

pCt




SITES OF SPECIAL INTEREST

Article 51 Maintenance of a List of Sites of Special Inte « the Chief Officer — Planning and Environment;
Article 52 Adding or removing of a building or place on thetlof « the Director of Planning:
Sites of Special Interest € Director of Flanning,
Article 5¢ Provisional Listing of a building or pla * the Assistant Directors of Planning;
= the Principal Planners, Principal Historic
Environment Officer
« The Director of Environment;
» The Director Environmental Management and Rurgl
Economy;
» The Principal Ecologist
Article 54 (2)(a Grant of permission to carry out works to an SSici! + the Planning Applications Panel
whilst not amounting to development would affe th « the Chief Officer — Planning and Environment;

character of the SSI . .
» the Directors of Planning Development Control gnd

Policy and Projects;

= the Principal Planners, Principal Historic Enviramh
Officer

. the Senior Planners & Assistant Senior Planners

« the Director of Environment;

« the Director Environmental Management and Rurg
Economy;

the Principal Ecologist




Article 55 (3

This relates to allowing activities which are ritéd on
SSls

« the Planning Applications Panel
« the Chief Officer — Planning and Environment;

In relation to those activities indicated in Aréds5 (1)(a)
& (b)

» the Directors of Planning Development Control gnd

Policy and Projects;
= the Principal Historic Environment Officer

In relation to those activities indicated in Aréd5 (1)
(c) (relating to those activities stipulated iniéle 55

(2))

* The Director of Environment;

» The Director Environmental Management and Rur
Economy;

* The Principal Ecologist

PROTECTED TREES

Avrticle 58

Maintenance of a List of Protected Tr

Avrticle 5¢

Adding or removing a tree on the List of Protecieee:

Avrticle 6C

Provisional listing of tree

Article 61(1)(a

Grant of permission to carry out works to a PratdcEree

the Planning Applications Panel
the Chief Officer — Planning and Environment;

Policy and Projects;

= the Principal Planners, Principal Historic Enviramh
Officer

. the Senior Planners & Assistant Senior Planners

« the Director of Environment;

« the Director Environmental Management and Rurg
Economy;

the Directors of Planning Development Control and

» the Principal Ecologist




DANGEROUS STRUCTURES

Article 6€ Serving of a dangerous buildings no « the Chief Officer — Planning and Environment;
Article 68 Variation or withdrawal of a dangerous buildingioe . .
- - - - » the Directors of Planning Development Control gnd
Article 71 Immediate action to ensure safety of a buil . ; . o )
. Planning Policy and Projects and Building Control;
This includes powers of entry to carry out any swolnks
* Principal Building Control Surveyors;
 Senior Building Control Surveyors;
 Building Control Surveyors;
PLANNING OBLIGATION AGREEMENTS
Article 2& Entering into a Planning Obligation and modifyint » the Chief Officer —
discharging all or part of the obligations of thafreement. Planning and Environment;
the
» Directors of Planning and Development Control anfl
Planning Policy and Projects
CARAVANS
Article 9¢ Permission to import a caravan, campervan or amgr + the Planning Applications Panel
vehicle with sleeping etc accommodation « the Chief Officer — Planning and Environment;
Article 101 Attaching of conditions to the importation of aaear etc

the Directors of Planning Development Control and
Policy and Projects;

the Principal Planners and, Principal Histqric
Environment Officer and

the Senior Planners & Assistant Senior Planners
Enforcement Officers




ENVIRONMENTAL IMPACT ASSESSMENTS

Planning and Building (Environmental | mpact) (Jersey) Order 2006

Article 3 Whether an environmental impact statement is rec

» the Chief Officer — Planning and Environment;

Article 4 What information (the Scope) should be providedri
environmental impact statement.

» the Directors of Planning Development Control gnd
Planning Policy & Projects;;

» the Principal Planners Development Control,

PUBLICITY FOR PLANNING APPLICATIONS

Planning and Building (Application Publication) (Jersey) Order 2006

All of the powers ant Powers relating to the publicising of applicatidos
responsibilities conferred in the | planning permission including extending the pubyici
Minister period for more than 21 days and re-advertisingpagsal

« the Chief Officer — Planning and Environment;

 the Directors of Planning Development Control gnd
Policy and Projects;

= the Principal Planners, Principal Historic Enviramh
Officer

= the Senior Planners & Assistant Senior Planners

PUBLIC INQUIRIES
(FOR INFORMATION)

Planning and Building (Public I nquiries)(Jer sey) Order 2008

| No powers delegat

MOVEABLE STRUCTURE!

Planning and Building (M oveable Structur es) (Jersey) Order 2006 (after Article 81 Of the Planning and Building (Jey) Law 200

All the functions conferred upc | Grant of permission for an moveable structure émed by
or vested in the Minister the order) attachment of conditions on a gramesmission
and allowing retrospective permission

« the Chief Officer — Planning and Environment;

» the Directors of Planning Development Control gnd
Policy and Projects;

= the Principal Planners, Principal Historic Enviramh
Officer

= the Senior Planners & Assistant Senior Planners




CONTROL OF ADVERTISEMENTS

Planning and Building (Display of Advertisements)(Jersey) Order 2006
(after Article 76 of the Planning and Building Sey) Law 2002)

All the functions conferred upc
or vested in the Minister

Grant of permission for an advertisement, attactimg
conditions on a grant of permission and allowing
retrospective permission

the Planning Applications Panel
the Chief Officer — Planning and Environment;

the Directors of Planning Development Control and
Policy and Projects;

»

the Principal Planners, Principal Historic Enviramh
Officer

= the Senior Planners & Assistant Senior Planners

HIGH HEDGES

By virtue of the power conferred on him by Arti@d8(1) of the States of Jersey Law 2005 and sulijettie conditions set out below, the Minister has

delegated the functions conferred upon or vestdihinunder —

High Hedges (Jer sey) Law 2008

Article 6

Whether a complainant has taken steps to resiob
situation, whether the complaint is frivolous ox&gous or
whether the complaint is justified

Article 7

Issuing of a Remedial Notice provided that the @maf
the Hedge has not made any representation in cthonec
with the Complaint

Article ¢

Withdrawal of a Remedial Notice and issuing of areadec
Notice if appropriate

« the Chief Officer — Planning and Environment;

« the Directors of Planning Development Control and
Policy and Projects;

= the Principal Planners
= the Senior Planners & Assistant Senior Planners

,NOTE - the Planning Applications Panel do not have
any powers to determine High Hedges applications as
neither the States of Jersey Law 2005 or the Higtigds
(Jersey) Law 2008 allow for such a delegation




The conditions

Authorized Officers refer to those Officers indedtin the table above.

Proposals which, if approved, would involve a D&y from the Island Plan, any guidelines or peBgbublished in accordance with Article 6 of
the Planning and Building (Jersey) Law 2002 or atimer approved planning policy or Ministerial Guida may only be considered by the Plann
Applications Panel (PAP) and where, in its opinithere are good grounds to consider approvingbécation it may grant such a permission;

ng

Where the Planning Applications Panel is mindegtszh a decision on an application which is fundaaily contrary to the Department’s
recommendation, the decision will not be takerat meeting, but referred to the Minister, who rmagk further information, issue advice to the
Panel, or decide the application him/herself. (Anisterial Decision MD-PE-2006-0012)

Neither the Planning Applications Panel, nor arharized officer, will make any decision or othes@iexercise any function in any case in whig
the Minister has given notice that he wishes toertak decision or exercise the function himselictSindication may be given at any stage priol
the making of the decision or exercise of the fiomcin pursuance of the delegated powers.

h
to

Where it is considered beneficial, the Minister nsitywith the Planning Applications Panel

In relation to all powers indicated abc- save for tlose in relation to the Building B-Laws, Dangerous Structures and Carav all decisions
made by an authorized officer will be made on thsidof a recommendation from another Officer. Angh recommendation shall be made in
writing and must identify all the material consigigons relevant to the decision to be taken oatti®n to be taken.

In considering applications for planning permissiaathorized officers may determine applicatiwhere representations have been recewhere
those representations have been accommodatedibiprsvto the application or by the imposition ellevant conditions.

In considering applications for planning permissiaathorized officers may determine applicationgmgltrepresentations have been received frg
or less individuals, where each individual app¢atze from a separate address — when the représestare contrary to the recommendation

m 3
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9.

In deciding whether to include a building or placea List of Sites of Special Interest authorizéfiters may take a decision when representatio
have been received in connection with the procasws/bere those representations not material inideriag whether to include the building or
place on any List

NS

10. In deciding whether to include a tree or groupreés on a List of Protected Trees authorized afficgay take a decision when representations h

been received in connection with the process barevthose representations are not material in derisg whether to include the tree or group o
trees on a List.

ave
[

In deciding an application and any requirementéonedial action in connection with a submissioneuritie High Hedges (Jersey) Law 2008 authorizé

officers may only make a decision when represeantathave not been received from the owner of tgé¢hat is the subject of the application.

d
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